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1. RECOMMENDATION 

1.1.   West Area Planning Committee is recommended to: 

1.1.1. approve the application for the reasons given in the report and subject to the 
required planning conditions set out in section 12 of this report and grant 
planning permission.  

1.1.2. agree to delegate authority to the Acting Head of Planning Services to: 

 finalise the recommended conditions as set out in this report including such 
refinements, amendments, additions and/or deletions as the Acting Head 
of Planning Services considers reasonably necessary. 
 

2. EXECUTIVE SUMMARY 

2.1. This report considers the proposed change of use from a retail use (Use Class 
A1) to a café use (Use Class A3) and associated internal and external 
alterations. Officers recommend that the principle of the change of use would 
be acceptable. The proposal would have an acceptable impact in terms of 
design. Officers have carefully considered the impact of the proposed 
development on the character, appearance and significance of the Central 
Conservation Area and the Old Toll House (which is a grade II listed building) 
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and recommend that the proposals would give rise to less than substantial 
harm to the designated heritage assets but this is outweighed by public 
benefits. The proposal would not give rise to any harm to the setting of nearby 
listed buildings including the Head of the River Public House (which is a Grade 
II Listed Building). The proposal would also not result in harm to the 
Grandpont Causeway Scheduled Monument. Likewise, the proposal would not 
result in harm to the archaeological significance of the area. Officers have 
concluded that the proposal would have an acceptable impact on the amenity 
of neighbouring properties; in reaching this view there has been careful 
consideration of the comments and objections received as part of the 
consultation for this application. Subject to the submission of details reserved 
by condition it is considered that the proposed cycle parking facilities would 
also be sufficient for the needs of the development. In terms of highway safety 
it is recommended that the proposal would not adversely impact the safety of 
the public on the nearby highway network. The proposal would not cause 
unacceptable levels of noise and/or nuisance and officers consider that this 
can be adequately addressed by conditions that are recommended to be 
included if planning permission is granted. Officers have considered that the 
proposals would have an acceptable impact on flooding, biodiversity and the 
nearby tree. 

2.2. The proposed development is therefore acceptable in the context Local and 
National Planning Policies including Policy CP1, CP6, CP8, CP10, HE3, HE7 
RC12 and RC14 of the Oxford Local Plan, Policies CS11, CS12 and CS18 of 
the Core Strategy, Policy HP14 of the Sites and Housing Plan and Paragraphs 
192-196 of the NPPF. 
 

3. LEGAL AGREEMENT 

3.1. This application is not subject to a legal agreement. 
 

4. COMMUNITY INFRASTRUCTURE LEVY (CIL) 

4.1. The proposal is not liable for CIL. 
 

5. SITE AND SURROUNDINGS 

5.1. The application site comprises the Old Toll House adjacent to Folly Bridge (on 
the north side of the River Thames). The application site is a Grade II listed 
building and lies within the Central (University and City) Conservation Area. 
The application site is also adjacent to Folly Bridge, which forms part of the 
same listing for the Toll House and is therefore also Grade II listed. The 
application site is also adjacent to the Grandpont Causeway Scheduled 
Monument. The building is a small single storey building with a pitched roof 
finished in stucco. The bridge itself was rebuilt in 1826 and replaces an older 
bridge that was medieval; this site has an important role in the history of 
Oxford being the site of the Saxon and Norman crossings of the river with a 
stone bridge on the site since 1085AD. The crossings of the river on this site 

72



or nearby sites are important in the context of the identity of the City being 
associated with cattle crossings of the river between meadows from which 
Oxford derives its name. The Toll House itself is an interesting building which 
was constructed in 1827; tolls were only collected up until 1850 (when the debt 
for the building of the bridge was repaid).  The building has spent most of its 
lifetime being used for other uses rather than that for which it was originally 
designed. The building has in the past been used as a place where punts can 
be hired (with the adjacent wharf by the river providing a place for mooring 
punts) and more recently as a convenience shop. The area between the main 
building and the river was originally a garden (presumably at a lower level) but 
this has now been infilled by a flat roof store and a lower level to the building. 
An adjacent area to the river provides a store area which was once used for 
punts; this is fenced off from the adjacent riverside walk. 

5.2. In addition to the historic interest of this site the application site is also visually 
prominent being on a key radial route into the City Centre from the south. To 
the north of the site the road is wider being the junction of Abingdon Road and 
Thames Street. To the east lies the Head of the River Public House (a Grade 
II Listed Building) and associated wharf area (which are at a lower level than 
the Old Toll House building). To the south-east is Folly Bridge itself and to the 
south of the site the land slopes down to the river and there is a pontoon 
adjacent to the wharf next to the Thames. To the immediate west of the site is 
an alley that links Abingdon Road/Folly Bridge and the riverside walk along the 
north bank of the Thames; this is a considerable slope down and is bordered 
on one side by the Toll House and a wall and the other side by a high wall that 
separates the alley from the gardens of 25-27 Shirelake Close. To the east of 
the alley are the aforementioned gardens and dwellings at 25-27 Shirelake 
Close (which are contemporary townhouses and are at a lower level than the 
Toll House itself and the adjacent Folly Bridge). To the north-east of the site is 
Folly Bridge Court; which is a contemporary block of flats. 

5.3. At the southern end of the application site is a silver birch tree, this is the only 
substantial vegetation on the site although there is some mature planting in 
the gardens of 25-27 Shirelake Close which contributes positively to the 
environs of the application site. 

5.4. The Toll House has deteriorated since being in a period of disuse for over a 
year. Planning permission was granted for use of the building in 1998 for a 
mixed use tea room and sandwich bar (A3/A1 use); though its most recent use 
was best accurately described as a general store with other parts of site 
(particularly at the lower level) used for storage. A planning application and 
(associated Listed Building Consent) for a change of use of the site to a café 
was refused in August 2018 (reference 18/00313/FUL and 18/00314/LBC). 
This was refused as a result of concerns about the harm to the nearby 
neighbouring occupiers, a lack of detail in the application, the potential for 
noise and odour to cause nuisance, a lack of detail with regard to service and 
delivery as well as harm to designated heritage assets. 
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5.5. See block plan below: 

 
 

6. PROPOSAL 

6.1. The application proposes to use the building as a café and to provide a unique 
setting for customers. The conversion would include refurbishment of the 
building fabric. Internally the upper level would be made more open plan and 
an internal staircase leading to the lower level is proposed. Associated 
cooking and extraction equipment would be installed to serve the areas where 
food preparation would take place. The proposals include the provision of a 
terrace for seating at a lower level. Changes to the openings would be 
required to facilitate the new use, including new rooflights to the roof of the 
lower floor and new doors which would open onto the terrace but the main 
entrance from Abingdon Road would be retained. The railings dividing the 
terrace area would be retained to allow for a dedicated area for cycle and 
refuse storage. 

6.2. The previously refused proposals (reference 18/00313/FUL and 
18/00314/LBC) included the provision of terraces at both an upper and lower 
level with an opaque glass screen of approximately 1.2m in height to serve the 
upper terrace. High level windows were proposed on the side elevation facing 
east towards the alley. These elements were omitted from this scheme 
following planning and conservation officers advising that these elements 
would not be acceptable. 
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7. RELEVANT PLANNING HISTORY 

7.1. The table below sets out the relevant planning history for the application site: 

 
81/01047/AH - Retention of advertising board. REF 1st March 1982. 
 
81/01048/L - Listed building consent for retention of advertising board. REF 1st 
March 1982. 
 
83/00544/L - Listed Building consent for alterations and refurbishment. PER 20th 
September 1983. 
 
83/00545/NFH - New west elevation and new double doors at basement level to 
south elevation. PER 23rd September 1983. 
 
83/00574/NFH - Temporary portable building for use as retail shop during 
refurbishment of Toll House.. WDN 1st September 1983. 
 
98/00186/NFH - Change of use of basement from disused boat store to mixed 
use as tea-room (Class A3)/sandwich bar (Class A1) including alterations to 
entrance.. PER 21st April 1998. 
 
98/00193/L - Listed building consent for internal alterations to basement.. PER 
21st April 1998. 
 
17/03043/CAT - Lift crown of 1No. Silver Birch Tree to 4m above ground level by 
removing 7 limbs in the Central Conservation Area.. RNO 20th December 2017. 
 
18/00313/FUL - Conversion of former Toll House into a Café (Use Class A3)  
and external alterations including formation of terrace over existing boathouse, 
insertion of glass balustrade to side elevation, alterations to doors and 
fenestration including new windows and doors on the ground floor, west 
elevation and new external seating area for the café. (amended plans). REF 16th 
August 2018. 
 
18/00314/LBC - Conversion of former Toll House into a Café (A3 Use Class) and 
internal and external alterations including new internal staircase, formation of 
terrace over existing boathouse, insertion of glass balustrade to side elevation, 
alterations to doors and fenestration including new windows and doors on the 
ground floor, west elevation, internal reconfiguration and refurbishment, 
alterations to the basement, new kitchen, store and WC,  and new external 
seating area for the café. (amended plans). REF 13th August 2018. 
 
18/03326/LBC - Proposed change of use from A1 retail to A3 cafe use together 
with internal and external refurbishment of the building (amended description) 
(amended plans). PDE . 
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8. RELEVANT PLANNING POLICY 

8.1. The following policies are relevant to the application: 

Topic National 
Planning 
Policy 
Framework 

Local Plan Core Strategy Sites and 
Housing Plan 

West Area 
Action Plan 

Design 8, 11, 129, 
128, 130 

CP 1, CP6, 
CP8, CP10, 

CP11 

CS18 HP14 WE11, 
WE12 

Conservation/ 
Heritage 

189, 192, 196 HE1, HE2, 
HE3, HE7 

  WE10 

Commercial 11, 85 RC 12, RC14 CS1   

Natural 
environment 

170  CS12   

Social and 
community 

91 CP19, CP20, 
CP21 

CS19   

Transport 108, 110 TR3, TR4    

Environmental 163  CS2, CS9, 
CS11 

 WE14 

Miscellaneous 47, 48 CP13, CP22 
 

   

 
9. CONSULTATION RESPONSES 

9.1. Site notices which detailed the revised scheme were displayed around the 
application site on 29th April 2019 and an advertisement was published in The 
Oxford Times newspaper on 18th April 2019. 

Statutory and non-statutory consultees 

Oxfordshire County Council Highways Authority 

9.2. No objection, subject to the inclusion of conditions clarifying the proposed 
arrangements for cycle parking, requiring the preparation of a Construction 
Traffic Management Plan as well as a condition ensuring that the servicing of 
the sites and deliveries to the site to take place outside of periods of peak 
traffic. The Highways Authority also requires the proposed use to adhere to 
the recommendations of the submitted Access and Servicing Report. These 
conditions are included as conditions 5, 6, 7 and 9.  
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Environment Agency 

9.3. The Environment Agency has objected to the scheme on the basis that part of 
the application site is within a Flood Zone 3 area and no Flood Risk 
Assessment has been provided, as per paragraph 163 of the NPPF. Following 
revised plans and advice from the Council’s own flooding officer that the 
propsoals are acceptable the EA has been approached for clarification on the 
matter which at the time when the agenda was published has not been 
received. This matter is considered in more detail later in this report (Section 
xi). 

Historic England 

9.4. Historic England raised no objection as long as the development proposal is 
assessed in accordance the requirements set out in the Planning (Listed 
Buildings and Conservation Areas) Act 1990. 

Public representations 

9.5. Three local people commented on this application during the original 
consultation period from addresses in Shirelake Close and Princes Street. 

9.6. In summary, the main points of objection (three residents) were: 

 Access 

 Amount of development on site 

 Effect on adjoining properties 

 Effect on character of area 

 Effect on existing community facilities 

 Effect on pollution 

 Effect on privacy 

 Effect on traffic 

 General dislike or support for proposal 

 Noise and disturbance 

 On-street parking 

 Open space provision 

 Parking Provision 
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9.7. One amenity group, Oxford Preservation Trust, also objected to the original 
application on the grounds that the removal of railings, which was originally 
proposed, is not appropriate. The revised application omits the this element of 
the original application 

9.8. Following revisions to the scheme, a further consultation for two weeks was 
undertaken. No further comments from local people or amenity groups were 
received.  

Officer response 

9.9. Officers have considered carefully the objections to these proposals. Officers 
have come to the view, for the detailed reasons set out in the officer’s report, 
that the reasons for the objections do not amount, individually or cumulatively, 
to a reason for refusal and that all the issues that have been raised have been 
adequately addressed and the relevant bodies consulted. 

PLANNING MATERIAL CONSIDERATIONS 

Officers consider the determining issues to be: 

i. Principle of Change of Use 

ii. Design 

iii. Impact on Conservation Area 

iv. Impact on Listed Buildings 

v. Impact on Schedule Monument 

vi. Archaeology 

vii. Impact on neighbours 

viii. Cycle Parking  

ix. Highway Safety 

x. Noise and Odour 

xi. Flooding and Surface Water Drainage 

xii. Biodiversity 

xiii. Trees and Landscaping 

xiv.Other Matters 

 
i. Principle of Change of Use 
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9.10. Policy RC12 states that planning permission will only be granted for food and 
drink uses (Use Classes A3 and A5) where the City Council is satisfied that 
they will not give rise to unacceptable environmental problems or nuisance 
from noise, smell or visual disturbance, including the impact of any equipment 
or plant associated with the use. The policy requires that the Council imposes 
planning conditions to control the impact of food and drink outlets where 
necessary. 

9.11. The proposed development would result in the loss of an A1 retail shop within 
the City Centre, but outside of any designated shop frontage. The proposals 
have been carefully considered in the context of Policy CS1 of the Core 
Strategy which deals with the hierarchy of centres and identifies the City 
Centre as the main location for commercial activity. The proposals would 
result in the loss of a retail use but there are other similar retail uses within 
easy walking distance and given the relatively constrained nature of this site it 
is not considered that the loss of retail in this case would be unacceptable in 
policy terms. In a wider context the proposals would re-use an existing vacant 
building and would contribute positively to the vibrancy of the City Centre. The 
proposals would involve the creation of a new food and drink outlet and 
therefore need to consider the requirements of Policy RC12 of the Oxford 
Local Plan 2001-2016. It is considered that the proposal would meet the 
requirements of this policy by virute of the use re-energising the area and 
contributing to the vitality of this part of the city centre which has few eateries. 
Likewise, as discussed later in this report, officers are satisfied that the use 
would not lead to unacceptable environmental impacts, such as noise, smell or 
visual disturbance. In principle, therefore, the development would be 
acceptable; including in the context of Policy CS1 of the Core Strategy (2011) 
and Paragraphs 11 and 85 of the NPPF (2019). The proposals would also 
accord with the emerging Policy V2 of the Local Plan Submission as the 
proposal would be within the designated city centre area but outside the 
primary shopping centre. The proposal would therefore not affect the mix of 
uses in designated shopping frontages while encouraging an active street 
frontage in the city centre. 
 

ii. Design 

9.12. Policy CP1 of the Oxford Local Plan 2001-2016 states that a development 
must show a high standard of design, including landscape treatment, that 
respects the character and appearance of the area; and the materials used 
must be of a quality appropriate to the nature of the development, the site and 
its surroundings. Policy CS18 of the Core Strategy states that planning 
permission will be granted for development that demonstrates high-quality 
urban design through responding appropriately to the site and its surroundings 
creating a strong sense of place and contributing to an attractive public realm. 

9.13. The proposed change of use itself would not have any design implications. 
However, the associated external alterations would impact the streetscene 
and appearance of the building. The changes at a height readily visible from 
Abingdon Road would be minimal and discreet, limited to a white louvre 
serving the extraction system and rooflights serving the lower floor. It is 
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considered that these changes would not adversely affect the streetscene of 
this important arterial road into central Oxford. The other external changes, 
namely to the terrace area at the lower level, the new doors at lower ground 
level and the addition of bin and cycle storage would mainly be visible from the 
nearby public footpaths. These changes are considered to be sympathetic to 
the host building and would not appear out of place in the context of the site. 
For these reasons it is considered that the development proposal would have 
an acceptable impact in terms of design and is therefore considered 
acceptable in terms of Policies CP1 of the Oxford Local Plan 2001-2016 and 
Policy CS18 of the Core Strategy (2011). The proposal would also accord with 
the emerging Policy DH1 of the Local Plan Submission as the proposal would 
be consdiered high quality development. 
 

iii. Impact on Conservation Area 

9.14. Policy HE7 of the Oxford Local Plan 2001-2016 states that planning 
permission will only be granted for development that preserves or enhances 
the special character and appearance of conservation areas or their setting. 
Furthermore, planning permission will not be granted for proposals involving 
the substantial demolition of a building or structure that contributes to the 
special interest of conservation areas.  

9.15. The Old Toll House is noted in the Central Conservation Area Appraisal as 
being a building which makes a positive contribution to the Conservation Area 
as being a characterful survival of a time where Oxford was more reliant on 
river-based industry and transport. The Old Toll House is sited in a prominent 
location in the Conservation Area and views are afforded of it from the public 
realm. The site, therefore, contributes to the significance of this area of the 
Conservation Area more generally. The proposals entail visible changes which 
represent non-traditional interventions to the building, particularly the highly 
visible louvre, rooflights and the less visible glazed doors at lower ground 
level. Given the small-scale nature of the changes and their carefully 
considered design it is considered that the proposal would result in less than 
substantial harm to the Conservation Area for the purposes of Paragraphs 
192-196 of the NPPF. The fact that the proposal would bring this now vacant 
building back into use is considered a public benefit, particularly given the 
site’s prominent location. As a result, this public benefit is considered to be a 
merit of the proposals which would outweigh any less than substantial harm to 
the Conservation Area. The proposal is therefore considered to accord with 
Policy HE7 of the Oxford Local Plan, Paragraph 196 of the NPPF and the 
emerging Policy DH1 of the Local Plan Submission. 

9.16. Regard has been paid to Paragraph 192 and 193 of the NPPF in reaching a 
decision, specifically that great weight has been placed on the importance of 
the conservation of designated heritage assets when carrying out the 
assessment. Officers have concluded that there would be less than substantial 
harm to the Conservation Area but this is outweighed by the public benefits 
identified. 
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9.17. Special attention has been paid to the statutory test of preserving or 
enhancing the character and appearance of the Conservation Area under 
Section 72 of the Planning (Listed Building and Conservation Areas) Act 1990, 
which it is accepted is a higher duty. It has been concluded that the 
development would preserve the character and appearance of the 
Conservation Area, and so the proposal accords with Section 72 of the Act. 

iv. Impact on Listed Buildings  

9.18. Policy HE3 of the Oxford Local Plan 2001-2016 states that planning 
permission will only be granted for works involving an alteration or extension to 
a listed building that is sympathetic to and respects its history, character and 
setting. Policy HE3 notes that planning permission will only be granted for 
development which is appropriate in terms of its scale and location, and which 
uses materials and colours that respect the character of the surroundings, and 
have due regard to the setting of any listed building. 

9.19. The significance of the Old Toll House largely stems from its historic function, 
its interesting neo-classical design which gives hints of an Italiantate style and 
its appearance in connection with Folly Bridge and the Thames. The proposal 
entails visible changes which represent non-traditional interventions to the 
building, particularly the highly visible louvre, rooflights and the less visible 
glazed doors at lower ground level. These changes would also result in a loss 
of historic fabric while the change of use would result in an altered internal 
layout. Given the above considerations, it is considered that the proposal 
would result in less-than-substantial harm to the significance of the listed 
building. However, as these interventions would be sympathetic additions, 
being of high design quality, the level of harm caused would be of a very low 
order of less-than-substantial harm. Furthermore, it appears that the listed 
building has been altered from its original form as a result of its various 
functions since the building’s erection. The fact that the proposal would bring 
this now vacant building back into use is considered a public benefit. As a 
result, this public benefit is considered to offset any harm caused. The 
proposal is therefore considered to accord with Policy HE3 and the emerging 
Policy DH1 of the Local Plan Submission. 

9.20. The proposal would also fall within the setting of the adjacent Folly Bridge, 
which is a grade II listed building. Given that the significance of Folly Bridge 
largely emanates from it representing a historic crossing point of the Thames 
in conjunction with the historic fabric of the bridge, it is considered that the 
relatively minor changes proposed would not result in harm to the setting of 
this designated heritage asset. The re-use of the Old Toll House building will 
provide the public with a greater opportunity to enjoy views of the bridge and 
the surroundings which would be welcomed. 

9.21. It is noted that numerous other listed buildings surround the site, such as the 
Head of the River Public House and its associated crane. However the 
proposed development would not give rise to harm to the setting of these 
listed buildings because of the distances to the application site and obstacles 
including boundary treatments that provide additional visual separation. 
Bringing the Toll House back into use may even improve the setting of these 
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heritage assets as the existing derelict nature of the building and the lack of 
activity associated with it does not contribute positively to the immediate 
context of the application site. 

9.22. Regard has been paid to Paragraphs 192 and 193 of the NPPF in reaching a 
decision. When applying the test outlined in Paragraph 196, it is considered 
that the proposal would cause less-than-substantial harm to the significance of 
the Old Toll House. However, this harm would be offset by the public benefit of 
bringing this now vacant building back into use. The proposal is considered to 
not result in harm to the other nearby listed buildings. Therefore, the proposals 
would be acceptable in terms of their impact on this designated heritage asset. 
 

v. Impact on Scheduled Monument 

9.23. Policy HE1 states that planning permission will not be granted for any 
development that would have an unacceptable impoact on a nationally 
important monument (whether or not it is scheduled) or its setting. 

9.24. The Grandpont Causeway Scheduled Monument abuts the application site. 
The adjacent Scheduled Monument extent covers the width of the modern 
road to protect the narrower Norman causeway below. All existing service 
routes are excluded from the scheduling however any new routes would 
require Scheduled Monument Consent. Given that the significance of the 
Scheduled Monument is drawn from underground archaeological evidence, 
below Abingdon Road, with only limited Norman stonework visible further 
south of the site and the fact that the proposal would entail extremely limited 
groundworks, it is considered that the proposed development would not result 
in harm to the Scheduled Monument. The proposal therefore accords with 
Policy HE1. 
 

vi. Archaeology 

9.25. Policy HE2 of the Oxford Local Plan 2001-2016 states that where 
archaeological deposits that are potentially significant to the historic 
environment of Oxford are known or suspected to exist anywhere in Oxford, 
planning applications should incorporate sufficient information to define the 
character and extent of such deposits as far as reasonably practicable. 

9.26. It is noted that this application would result in extremely limited groundworks. 
On the basis of the archaeological evidence available for the site, it is 
considered, in this case, that the proposed alterations are too small scale to 
warrant archaeological monitoring. It is therefore considered unlikely that the 
proposals would have an adverse impact on significance deposits of 
archaeological value. The proposal is therefore considered acceptable in 
terms of Policy HE2. 
 

vii. Impact on Neighbouring Amenity 
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9.27. Policy HP14 of the Sites and Housing Plan states that planning permission will 
not be granted for development that has an overbearing effect on existing 
homes and will only be granted for new residential development that provides 
reasonable privacy and daylight for the occupants of both existing and new 
homes. Policy HP14 of the Sites and Housing Plan sets out guidelines for 
assessing development in terms of whether it will allow adequate sunlight and 
daylight to habitable rooms of the neighbouring dwellings. 

9.28. Despite the site being within the defined City Centre the site is adjacent to a 
number of residential properties. The most affected properties would be the 
houses (25-27 Shirelake Close) and Folly Bridge Court (which are flats). There 
are no other residential properties that are close enough to the site to be 
affected by the proposals. The impact on these properties would be complex 
as a result of the changing levels of the site and the specific nature of the use 
that is proposed. The impacts of the development on residential properties are 
set out below and include consideration of the impacts on daylight/sunlight, 
privacy, noise and odour. In carrying out this assessment officers have been 
mindful of the comments raised in public consultation. Officers have also 
carried out a site visit to Nos. 25 and 26 Shirelake Close which provided an 
opportunity to view the application site from those dwellings (and their private 
gardens) and therefore gain an additional perspective in terms of the impact of 
the development on those properties. 

9.29. The proposed development would not represent an increase in the height of 
the building. Officers have considered the impact of the proposals on the 
residential amenity of Nos. 25-27 Shirelake Close and consider that the 
proposals would not impact on daylight and sunlight conditions for those 
properties. In this way the development would comply with the requirements of 
Policy HP14 of the Sites and Housing Plan and specifically the 45/25 degree 
code set out within that policy. 

9.30. The Old Toll House and the associated proposed outdoor seating area would 
be approximately 13m from the rear of the terrace of 25-27 Shirelake Close 
and approximately 2m from the rear garden wall of the properties. It is 
considered that the proposed development would not have a negative impact 
on the privacy of neighbouring occupiers. The upper terrace proposed in the 
original application (which was refused in 2018) would have had unacceptable 
impacts on the privacy of neighbouring occupiers due to the distance between 
the upper terrace and private gardens. However, this element has now been 
omitted. The remaining lower terrace proposed would not lead to a loss of 
privacy to nearby residential properties due to the low height of the terrace in 
relation to the terrace of 25-27 Shirelake Terrace and their boundary 
treatment.The proposed development would not give rise to a loss of privacy 
for occupiers at Folly Bridge Court; the single storey building Toll House 
adjacent to the flats would not provide views into the flats and the lower 
terrace that is proposed would be at the southern edge of the site nearer to the 
Shirelake Close properties and the River Thames. 

9.31. As a result of the above, the development would have an acceptable impact 
on neighbouring occupiers. The development would therefore accord with 
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Policy HP14 of the Sites and Housing Plan (2013). 
 

viii. Cycle Parking 

9.32. Policy TR4 of the Oxford Local Plan 2001-2016 states that planning 
permission will only be granted for development that provides good access 
and facilities for pedestrians and for cyclists and complies with the minimum 
cycle parking standards shown in Appendix 4. 

9.33. Due to the proximity of the site to the city centre and a number of heavily used 
bus stops, it is considered that the site would have good pedestrian links with 
customers being readily able to reach the site on foot. While it is noted that 
cycle parking facilities are proposed, with what appears to be two Sheffield 
stands near the lower terrace, further details would need to be provided. While 
the proposed cycle parking arrangements appear proportionate to the site, a 
condition requiring further details is included to ensure cycles will be covered, 
secure and accessible. Officers recommend a condition to ensure the 
proposed cycle parking facilities are provided and therefore the development 
would comply with Policy HP15 of the Sites and Housing Plan (2013). 
 

ix. Highway Safety 

9.34. Policy CP10 requires access to the site is practicable, with priority given to 
pedestrians and cyclists with good circulation within the site and site 
entrances. Outdoor needs must be properly accommodated, including private 
amenity space, screened refuse and recycling storage, servicing and parking. 

9.35. The main issue with the site in terms of highway safety would be with servicing 
and deliveries. The submitted service and delivery plan is considered to 
adequately identify a solution to servicing and deliveries, having made a full 
assessment of the site. Goods would be delivered to loading bays on St 
Aldate’s or Thames Street and then conveyed to the site on foot. While not an 
ideal solution, this is considered a pragmatic and acceptable method of 
servicing and delivery. The Local Highway Authority has raised no objection, 
subject to conditions 6, 7 and 9 of the officer recommendation. In terms of the 
volume of vehicles needed to service the site, due to the café’s size, it is 
expected that the site would not require a significant level of servicing. While it 
is expected that fresh produce would be delivered daily, these deliveries will 
take place outside peak times, likely utilise smaller vehicles and also likely be 
of a similar quanitity of deliveries as would be possible under an A1 use of the 
site. The servicing arrangements for the proposed change of use are therefore 
considered sufficient in terms of highway safety. 

9.36. In terms of waste collection, the proposed arrangement replicate the existing 
arrangement. The bin store would be located on the lower terrace and would 
be wheeled up to Abingdon Road to be collected by a commercial waste 
collection company who would add the site to their existing rounds. Given that 
this is the existing arrangement and the proposed arrangement would 
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therefore not materially worsen the existing situation, this element of the 
proposal is considered acceptable. 

9.37. Subject to conditions 6, 7 and 9 (which would control the servicing, deliveries 
and waste collection from the site), it is considered that the proposed 
development would have an acceptable impact on highway safety that would 
be acceptable in terms of Policy CP10 of the Oxford Local Plan 2001-2016. 
 

x. Noise and Odour 

9.38. Policy CP19 of the Oxford Local Plan 2001-2016 states that planning 
permission will not be granted for any development likely to cause 
unacceptable nuisance. It is also outlined that where such nuisance is 
controllable, appropriate planning conditions will be imposed. Sources of 
noise, dust, fumes, vibration, light or proximity to hazardous materials 
constitute a nuisance. 

9.39. Policy CP21 of the Oxford Local Plan 2001-2016 states that planning 
permission will not be granted for development which will cause unacceptable 
noise. Policy CP21 of the Oxford Local Plan 2001-2016 sets out issues to 
which particular regard will be given when determining planning applications 
as well as issues to which noise sensitive developments should have regard 
to. 

9.40. Noise would be generated by use of the site as an eatery with food and drink 
being consumed by customers on-site. Regard has been paid to the fact that 
there is substantial ambient noise at the site due to its proximity to Abingdon 
Road and particularly the junction of Abingdon Road and Thames Street. 
Likewise, noise would be generated throughout the day and into the evening 
at the Head of the River Public House. The use of the site as an eatery would 
therefore be unlikely to generate a level of noise out of proportion with the 
context of the site. It is also noted that the lawful use of the site is as an A1 
retail unit would generate a level of noise. Indeed many cafes operate on the 
basis of an A1 use (which is acceptable for a café that does not serve hot food 
and where a majority of sales of goods are for consumption off the premises) 
so the use of the site as such under an A3 use is unlikely to generate 
significantly more noise than would already be lawfully possible. The key issue 
which sets the proposed use apart from a café operating on the basis of an A1 
use is the cooking of hot food on site, which it is concluded would be unlikely 
to cause an unacceptable level of noise and disturbance, as per paragraph 
9.42 of this report. However, it is accepted that use of the site in an A3 
capacity at unsociable hours could result in unacceptable nuisance to nearby 
residences. The opening hours are therefore recommended to be conditioned 
(condition 10) to ensure the premises would not be open to customers before 
7.30am from Mondays to Fridays or 8.00am on weekends and bank holidays 
and not be open to customers after 9.00pm each day from Mondays to 
Sundays, with the site being vacated by staff by 9.30pm each day from 
Mondays to Sundays. This condition is considered sufficient to ensure noise 
from the operation of the business and associated customers would not occur 
at unsociable hours and thereby harm the amenity of nearby occupiers. 
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9.41. The proposed development would generate some odour and noise from 
cooking and the associated extraction equipment. However, the submitted 
noise and odour assessment has assessed these potential sources of 
nuisance to neighbouring properties to be of an acceptable level, with the 
mitigation measures recommended in the report in place.  The Council’s 
enviornmental health officers were satisfied with the conclusions of the report 
and therefore did not object to the application, subject to the installation and 
use of the measures outlined in the submitted report. The report’s conclusions 
and recommendations would be required to be adhered to as a condition in 
the officer recommendation.   

9.42. The proposed development is therefore considered acceptable in terms of 
Policies CP19 and CP21, subject to condition 8. The proposal would also 
therbey accord with Policy RE7 of the emerging Local Plan. 

xi. Flooding and Surface Water Drainage 

9.43. Policy CS11 of the Core Strategy states that planning permission will not be 
granted for any development in the functional flood plain (flood zone 3b) 
except water-compatible uses and essential infrastructure. The suitability of 
developments proposed in other flood zones will be assessed according to the 
NPPG sequential approach and exceptions test. All developments will be 
expected to incorporate sustainable drainage systems or techniques to limit 
runoff from new development, and preferably reduce the existing rate of run-
off. Development will not be permitted that will lead to increased flood risk 
elsewhere, or where the occupants will not be safe from flooding. 

9.44. The site lies within a flood zone 3 area. The Environment Agency has objected 
to the scheme due to a lack of a Flood Risk Assessment being submitted with 
the application, which is a technical requirement as per Paragraph 163 of the 
NPPF. The Council’s flood officers however, have not objected to the scheme. 
This is on the basis of the development proposal not including additional built 
form with only minor alterations taking place to the upper part of the building. 
The part of the site that contains the building and outdoor seating area is also 
not within a flood zone. The EA has been reconsulted and contacted for 
clarification since their initial comment though at the time that this report was 
written no response has been received. While their view is afforded great 
weight, on balance it is considered that refusal on flooding grounds would be 
unreasonable on the basis of the above considerations. In this instance, the 
development proposal is considered acceptable in terms of flooding and Policy 
CS11. 

9.45. Committee members must be aware that accepting officers’ recommendation 
for this application would lead to permission being granted in spite of the 
objection of a statutory consultee. Officers will continue to request amended 
comments from the Environment Agency with a view that they may wish to 
withdraw their comments. 
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xii. Biodiversity 

9.46. Policy CS12 of Core Strategy states that important species and habitats will be 
expected to be protected from harm, unless the harm can be appropriately 
mitigated. It also outlines that, where there is opportunity, it will be expected to 
enhance Oxford’s biodiversity. This includes taking opportunities to include 
features beneficial to biodiversity within new developments throughout Oxford. 

9.47. It is considered that the proposed change of use and associated alterations 
would not lead to a loss of habitat or cause harm to protected species. The 
proposal is therefore considered acceptable in terms of Policy CS12. 

xiii. Trees and Landscaping 

9.48. Policy NE16 of the Oxford Local Plan 2001-2016 states that planning 
permission will not be granted for any development which involves the 
destruction of protected trees where that would give rise to significant adverse 
effect upon public amenity, unless such action can be shown to be good 
arboricultural practice. Tree surgery work needing consent must be 
undertaken in accordance with best arboricultural practice. 

9.49. Whilst the development proposal retains the silver birch tree on the site, it is 
noted that, by virtue of the tree being sited within a conservation area, the tree 
is protected. It is considered that, due to the relatively minor building operation 
proposed the proposal would not result in harm to the tree. However, for the 
avoidance of doubt, tree protection measures are considered necessary to 
ensure the health of the tree is maintained. To this effect Condition 4 requires 
a tree protection plan which demonstrates how the tree will be protected and 
that this must be submitted prior to the commencement of works if planning 
permission is granted. With this condition in place, it is considered that the 
proposal would have an acceptable impact on protected trees and would 
thereby accord with Policy NE16 of the Oxford Local Plan 2001-2016. 
 

xiv. Other Matters 

9.51 Most of the concerns raised during the consultation period have been 
addressed in the above sections, where they have not been, they are 
addressed in this section. 

9.52 Concerns that music may be played at the proposed café were raised during 
the consultation process. This is not included as part of the proposals, if music 
is played at a level that becomes unacceptable to the amenity of neighbouring 
occupiers then this can be raised with the Oxford City Council Community 
Response Team who deal with Category 3 Anti-Social Behaviours. 

9.53 Concerns have been raised by Environmental Health Officers that the 
proposed kitchen may not be of a sufficient size to safely prepare hot food. 
The applicant should be aware of this and officers recommend an informative 
is included to any planning permission to make sure that it is clear that food 
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safety requirements may give rise to operational constraints for any business 
using the premises. 

10. CONCLUSION 

10.1. It is considered that the proposed development would be acceptable, having 
had regard to the material considerations outlined in this report. The proposal 
is considered to comply with all relevant local and national  legislation, policies 
and guidence. It is considered that the proposal would have an acceptable 
impact in terms of designated heritage assets as any harm would be offset by 
identified public benefits. In reaching this view officers have been mindful fo 
the great weight given to the conservation of designated heritage assets as 
required by Paragraphs 192 and 193 of the NPPF. The design implications of 
the proposal would be minimal and would have an acceptable impact in the 
streetscene and public realm. It is also considered that the proposal would not 
harm the amenity of nearby occupiers through a loss of privacy or nuisance, 
conditions protecting neighbouring amenity have been included. Likewise, the 
proposal would not harm the biodiversity of the site. It is also considered that 
the proposed arrangements in terms of the public highway, namely cycle 
parking and servicing and deliveries are acceptable, subject to conditions for 
further details and that the details and requirements are adhered to. While it is 
considered that the proposal would be unlikely to harm the silver birch tree on 
site, a tree protection plan is considered necessary to ensure the continued 
protection of the tree. The Environment Agency have objected to the scheme, 
for the reasons stated in the above report, it is considered that sustaining the 
Envoronment Agency’s request to refuse the application would be 
unreasonable.  

10.2. It is recommended that the Committee resolve to grant planning permission for 
the development proposed subject to the conditions recommended below and 
delegate the authority to amend the wording of conditions to the Acting Head 
of Planning. 
 

11. CONDITIONS 

 
 1 The development to which this permission relates must be begun not later 

than the expiration of three years from the date of this permission. 
  
 Reason: In accordance with Section 91(1) of the Town and Country Planning 

Act 1990 as amended by the Planning Compulsory Purchase Act 2004. 
 
 2 The development permitted shall be constructed in complete accordance with 

the specifications in the application and approved plans listed below, unless 
otherwise agreed in writing by the local planning authority. 

  
 Reason: To avoid doubt and to ensure an acceptable development as 

indicated on the submitted drawings in accordance with policy CP1 of the 
Oxford Local Plan 2001-2016. 
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 3 The materials to be used in the proposed development shall be as specified in 
the application hereby approved. There shall be no variation of these materials 
without the prior written consent of the Local Planning Authority. 

  
 Reason: To ensure that the development is visually satisfactory as required by 

policy CP1 of the Oxford Local Plan 2001-2016. 
 
 4 Detailed measures for the protection of trees to be retained during the 

development shall be submitted to, and approved in writing by, the Local 
Planning Authority (LPA) before any works on site begin.  Such measures 
shall include scale plans indicating the positions of barrier fencing and/or 
ground protection materials to protect Root Protection Areas (RPAs) of 
retained trees and/or create Construction Exclusion Zones (CEZ) around 
retained trees. Unless otherwise agreed in writing by the LPA the approved 
measures shall be in accordance with relevant sections of BS 5837:2012 
Trees in Relation to Design, Demolition and Construction- Recommendations. 
The approved measures shall be in place before the start of any work on site 
and shall be retained for the duration of construction unless otherwise agreed 
in writing by the LPA. Prior to the commencement of any works on site the 
LPA shall be informed in writing when the approved measures are in place in 
order to allow Officers to make an inspection. No works or other activities 
including storage of materials shall take place within CEZs unless otherwise 
agreed in writing by the LPA. 

  
 Reason: To protect retained trees during construction.  In accordance with 

policies CP1, CP11 and NE16 of the Adopted Local Plan 2001-2016. 
 
 5 Before the development permitted is commenced details of the cycle parking 

areas, including dimensions and means of enclosure, shall be submitted to, 
and approved in writing by, the Local Planning Authority. The development 
shall not be brought into use until the cycle parking areas and means of 
enclosure have been provided within the site in accordance with the approved 
details and thereafter the areas shall be retained solely for the purpose of the 
parking of cycles. 

  
 Reason: To encourage the use of sustainable modes of transport in line with 

adopted policy. 
 
 6 A Construction Traffic Management Plan shall be submitted to and approved 

in writing by the Local Planning Authority and agreed prior to commencement 
of works. The CTMP should follow Oxfordshire County Council's template if 
possible. This should identify; 

  

 The routing of construction vehicles and management of their movement into 
and out of the site by a qualified and certificated banksman, 

 Access arrangements and times of movement of construction vehicles (to 
minimise the impact on the surrounding highway network), 

 Details of wheel cleaning / wash facilities to prevent mud, etc from migrating 
on to the adjacent highway,  

 Contact details for the Site Supervisor responsible for on-site works, 
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 Travel initiatives for site related worker vehicles,  

 Parking provision for site related worker vehicles, 

 Details of times for construction traffic and delivery vehicles, which must be 
outside network peak and school peak hours, 

 Engagement with local residents.  
 

The approved Construction Traffic Management Plan shall be adhered to 
throughout the construction phase of the approved development. 

  
 Reason: In the interests of highway safety and to mitigate the impact of 

construction vehicles on the surrounding network, road infrastructure and local 
residents, particularly at peak traffic times. 

 
 7 Deliveries and servicing must not take place between the peak hours of 07:30-

09:30 or 15:30-18:30. 
  
 Reason: To mitigate the impact of delivery vehicles on the highway network at 

peak times. 
 
 8 The development hereby approved shall be undertaken in accordance with the 

submitted 'Noise and Odour Risk Assessment and Proposed Measures to 
Manage those Risks Identified to Acceptable Levels'. Maintenance of the 
proposed extraction equipment shall be undertaken for the lifetime of the 
development. 

  
 Reason: To ensure the development has an acceptable impact in terms of 

noise and nuisance in accordance with policies CP19 and CP21 of the 
Adopted Local Plan 2001-2016. 

 
 9 Servicing and waste collection from the approved development shall take 

place in accordance with the measures described in the submitted 'Access 
and Servicing Management Plan' for the lifetime of the development, subject 
to condition 7. 

  
 Reason: To ensure the development will not have an adverse impact on the 

public highway network 
 
10 The premises shall not be open to customers before 7.30am from Mondays to 

Fridays or 8.00am on weekends and bank holidays.  The premises shall not 
be open to customers after 9.00pm each day from Mondays to Sundays, with 
the site being completely vacated by 9.30pm each day from Mondays to 
Sundays. 

 
Reason: In the interest of the amenities of nearby occupiers in accordance 
with Policy CP21 of the Oxford Local Plan 2001-2016. 

 
12. APPENDICES 

 Appendix 1 – Site location plan 
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13. HUMAN RIGHTS ACT 1998 

13.1. Officers have considered the implications of the Human Rights Act 1998 in 
reaching a recommendation to approve this application. They consider that the 
interference with the human rights of the applicant under Article 8/Article 1 of 
Protocol 1 is justifiable and proportionate for the protection of the rights and 
freedom of others or the control of his/her property in this way is in accordance 
with the general interest. 

14. SECTION 17 OF THE CRIME AND DISORDER ACT 1998 

14.1. Officers have considered, with due regard, the likely effect of the proposal on 
the need to reduce crime and disorder as part of the determination of this 
application, in accordance with section 17 of the Crime and Disorder Act 1998. In 
reaching a recommendation to grant planning permission, officers consider that 
the proposal will not undermine crime prevention or the promotion of community. 
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